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HARYANA GOVT GAŽ., DEČ . 9, 1986 ( AGHN . 18, 1908 ŠAKA ) 


Part 1 


The 18th November , 1986 


. 


No. 9/9 /86-6Lab / 10003. — In pursuance of the provisions of section 17 of the Industrial Disputes Act 
1947 (Central Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award of 
Presiding Officer, Industrial Tribunal, Faridabad , in respect of the dispute between the workman and tre 
management of M /s. Swastika Finishing Mills , G. T. Road , Panipat : - 
BEFORE SHRI S. B. AHUJA , PRESIDING OFFICER , INDUSTRIAL TRIBUNAL , HARYANA , 

FARIDABAD 


Reference No. 10/1984 


between 


SHRI RAM MURTI, WORKMAN , C /O D. P. PATHAK , 754 , PANCHRANGA BAZAR , 
PANIPAT AND THE MANAGEMENT OF M / S SWASTIKA FINISHING 

MILLS , G. T. ROAD , PANIPAT . 


Present : 


- 


Shri D. P. P. thak , Authorised Representative for the workman . 


Shri Surinder Kaushal, for the management. 


AWARD 


In exercise of the powers conferred by clause (d) of sub -section (1 ) of section 10 of the Industrial 
Disputes Act, 1947, (hereinafter referred to as the Act), the Governor of Haryana referred the following 
dispute between Shri Ram Murti workman and the management of M /s. Swastika Finishing Mills , G. T. 
Road , Panipat to this Tribunal for adjudication : 


Whether the termination of service of Shri Ram Murti was justified and in order ? If not, 

to what relief is he entitled ? 


2 . After receipt of order of reference, notices were issued to the parties. The parties put 
in appearance . 

The case of the petitioner is that he was working with M /s Swastika Finishing Mills , G : T. 
Road , Panipat an monthly wages of Rs. 340 and his services were terminated on " 2nd July , 1982 
without any notice or chargesheet or enquiry . He prayed for reigstatement with all backi wages. 

3. The management contioverted the stand of the petitioner. It was pleaded that the petitioner 
joint service on 1st August, 1981 and ine alongwith other workers was served with notice for retrench 
ment due to adverse market conditions. Notice was issued on 22nd June, 1982 and aftor expiry of the 
period of notice, the petitioner was paid retrenchment compensation and legal dues on 22nd July, 1982 . 
It was then pleaded that retrenchment was effected after compliance of Section 25 -F and retrenchment 
is in order . Besides this plea was taken that reference is not maintainable in the present form . 

4 . The petitioner in his replication pleaded that the provisions of Section 25- F of the Act bave 
not been complied with in bis case in as much as no compensation was given to him . 

5 . On the pleadings of the parties, the following issues were framed by Shri R. N. Batra, the 
then Presiding Officer, Industrial Tribunal , Haryana , Faridabad : - 

( 1) Whether the reference is bad in law ? OPM 
(2 ) Whether the claimant was retrenched as per rules and he received the dues ? OPM 
(3) Whether the termination of service of Shri Ram Murti was justified and in order ? If not, 

to what relief is he entitled ? OPM 


- 


6. I have heard Shri Surinder Kaushal, Authorised Representative for the management and Shri 
D. P. Pathak , learned Authorised Representative of the workman and gone through the record . My 
findings on the aforesaid issues are as under : 


Issue No. 1 


7. This issue was not pressed . It has not been shown as to why the reference is bad in law . 
Hence this issue is answered against the Management , 


-- 
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: 


Issue No. 2 . 

8. Ram Murti workman WW -1 has deposed that his services were terminated in the year 1983 
and after termination of his services, 45 workers have been employed . He sti: ted that no compensation 
was paid to him at the time of termination of his services. He claimed that the Mangement had not 
given him any notice for re -employment. 

8. On the other hand Dev Raj si naer, MW - 1 of the respondent frutiny, de: osed that the 
claimant was unskilled workman . He was retrenched alongwith other markers nd notice Ex. M -1 was 
Sei ved upon him on 22nd Junt , 1982. Heils proved the copy of eninrit list of skilled workers 
ar:d the said seniority list is Ex. M - 2. The game of Ram Murti figured therein at seria yo . 17. Div 
Raj stated that this seniority list was displayed on the intice board . 1 !. also staled t.21 retrencliment 
compensation wa paid after the expiry of period of notice and prot . d recipes Ex . W - 4 to M - 7 od 
writing Ex . M -3 which is admission of the workmen bout receipt of Computation . 

¡0. This is a case of retrenchment of a workman . Thule is nothing like ivi to show that the 
decision oficmployer to retrenck its Wirimin wis.ctivated by ictimai -alion - uisl ir lab ur practice . 
The retperciment was effected due to are ma iet concilions . ..diary in ustrial rules of 
retrenclinent is last come first go and this principle moi filowed by the capit. for $ 2.16 : retrench 
ment . Not only this , complia ve of ti n 25- F of the Ici wisz?s 2.1 : Ye vecting the retrench 
munt. Votice tipul: ed under Section 25-14th of the Act wise "; e. < ! 2uiinus : ) and tie copy 
of the notice is Ex, M - 1, fter expiry fane pivarin parily is stipulatert iar fi , tii : fi trenchment 
coniper scio " was paid to tjie workinan . e receipi: jsued by se mohin nici X. 1-10 M1-7. The 
workmani has not denied his signatures thereon in his crons- arajnatiszti . [ h : : ::: .. : workmat uve 
writing Ex . 11-8 to the effect that the retrenchmen ? Comparation was waived by him . " " ? n Murti 
workman wien 40 - stioned about his signatures on Ex. 7-8 , frenkly adinitei that arx . 

miit [.x . 111-8 
continued his signatures . Thus it is idle or One Pit of the worlim . ! to tinitiat n } retriņcistent 
compensation was paid to him . it is also conta 1.12 evidence the : Dev Raj. Manage that 
netice was also sent to the Government it the time of effecting retrecum Thu. it is27 iablished 
that all the legal form lities for solid rerr : . chmer : were dial bumpliwal with by the ment. 

li. " The learned Autorised Representutive furth www.ded tog ? Somit wirkers were 
cmpoyed after retrenchment but notice the issued to Rin Mur! Cari 

Toym ! td as such 
retrenchment is vitiated . His argument i depuid of perit. Tom Crna :1:1 et ne pamc of 

hyper: on who has been giver ic -c ! ?!? ! , 1957: after his roleenchment . I ! :S .1 ! Munt at 15 wurkurs 
were given smployment aftur turininatim Di 115 service is va !! : 2:1:1 ( 1:) : higieny veight. 
There is no material on the record li sio thit any unfille jwerkir... 1.2.94 2 retroachment. 


12. lio view of th abovc discussion . I hold that the liquit ! i fii walive ili o rules und ti ! 
he has received all the dues . The issue is ansterd accordingly in timur ? 0.1 0.2270t . 


755 ! Vir 3 . 


13. In view of the valid reirenchiment in the services of the claimint, the clainami ca : not have 
any grievance ag.:inst the terminition of lois servic : Thus the terminition of price of Ram Murti is 
justificd and in order. 

14. In the result, the c!ainant is not found entitled to any relief The reference is answered 
against him . 


The award is passed accordingly , 


S. B. AHUJA , 


Dated the 20th Octobct , 1986. 


Presiding Officer , 
Industri Tribunal, Haryana , 

Fridabad , 


Endorsemer t No. 674 dated the 31 October , 1986 


Forwarded (four copies ) to the Financial Commissioner nd Secretary to Government, Haryana , 
* Labour and Employment Departments, Chandigarh , as required under ruction 15 of the Industrial 
Disputes Act, 1947 , 

S. B. AHLIA , 

Presidiog Officer , 
Industrial Tribun :) . Haryana , 

Firidabad . 


